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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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3) \3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11,453 O.G. 213. 
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DETAILED ACTION 

Specification 

1. The following informalities in the claims are noted: (A) in claim 1, on line 4, 
"connection" should be changed to read -connecting-; and (B) in claim 18, on line 1, "77" 
should be changed to -17- since it appears to be a typing error. Appropriate correction is 
required. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-7, 9-15 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lesikar. Lesikar discloses a device having all the claimed features including an elongated 
member (constituted by unit 16, note Fig. 3) comprising a first interior chamber (constituted by 
the manifold portion 21), a second interior chamber (constituted by the area on the opposite side 
of baffle 26), a feed water inlet 24 into the first interior chamber 21, a distribution slot 
(constituted by the area between the top of baffle 26 and the top 17) fluidly connecting the first 
interior chamber 21 to the second interior chamber (note Fig. 2), and a waterfall slot (constituted 
by throat 40), and a first end piece (constituted by side 30) fluidly connected to a water source 
(via water inlet 24) and fluidly connected to the elongated member 16 for allowing feed water to 
flow from the water source through the feed water inlet 24 into the elongated member 16 
wherein the first end piece 30 and a second end piece (constituted by side 31) anchor the 
elongated member 16 to a supporting structure (constituted by depression 38) (note lines 54-58 
in col. 2). With respect to claims 2 and 9, Lesikar also discloses that the first chamber 21 and the 
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second chamber are separated from each other by a divider (constituted by baffle 26) and 
wherein the distribution slot delineates a passageway through the divider allowing fluid 
communication between the first chamber 21 and the second chamber (note Fig. 3). With 
respect to claim 3, Lesikar further discloses that a waterfall is produced from water flowing from 
the waterfall slot 40 (note Figs. 1 and 2, and lines 23-30 in col. 2). With regard to claims 4 and 
12, Lesikar additionally discloses that the first chamber 21 transiently collects the feed water and 
transfers the water through the distributing slot to the second chamber and the second chamber 
channels the water to and through the waterfall slot 40 (note Fig. 2). With regard to claims 7 and 
17, Lesikar further discloses that the first end piece 30 comprises a channel therethrough for 
fluidly connecting the water source to the first chamber 21 through the feed water inlet 24 (note 
Fig. 3). With regard to claims 5, 6, 14 and 15, Lesikar also discloses that the supporting 
structure is an artificial body of water of a pool or spa (note lines 6-12 in col. 1). With respect to 
claim 9, Lesikar additionally discloses that the first end piece 30 and the second end piece 31 are 
attached to opposite ends of the elongated member 16 (note Fig. 3), that the , waterfall is 
generated from the water flowing to the water structure (note Fig. 6), and that the passage of the 
water from the first chamber 21 to the second chamber through the divider 26 more evenly 
distributes the water within the elongated member so as to create a more uniform waterfall (note 
from line 67 in col. 2 to line 2 in col, 3). With respect to claim 10, Lesikar also discloses that the 
elongated member 16, the first end piece 30, and the second end piece 31 form a continuous 
structure (note Fig. 3). With respect to claim 11, Lesikar further discloses that the water entering 
the elongated member 16 exits exclusively out of the waterfall slot 40 (note Fig. 2). With regard 
to claim 13, Lesikar additionally discloses that the waterfall has a sheet-like shape (note Fig. 1, 
and lines 28-30 in col. 1). 
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Allowable Subject Matter 

4. Claims 8, 16 and 18 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

5. Claims 19-30 are allowed. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Striegel et al. is cited to show a handle or railing for a spa that functions also as part 
of a circulation system. Chartier is cited to show a device for creating a waterfall in which the 
elongated member is connected to end pieces or fittings. Webb is cited to show a fluid curtain 
device having a rotating inner chamber. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Kathleen J. Prunner whose telephone number is 703- 
306-9044. In mid to late November, 2004, the examiner's office will move to the new complex 
in Alexandria, Virginia. Upon moving to the new complex, the examiner's new telephone 
number will be 571-272-4894. 

8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory L. Huson can be reached on 703-308-2580. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




